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1 INTRODUCTION 

1.1 Estates Officers have identified an opportunity for the Council to invest in its own 
asset to create added value. It’s an opportunity to ‘Work’ an existing asset to 
generate beneficial use and best value. This project is self-financing.  

1.2 NDC currently owns the freehold of the land. These assets were identified as surplus 
and added to Phase II of Estates proposed disposal of surplus assets. 

1.3  A report was presented to Executive on 5th June 2017, advising Members of the 
assets and Estate preferred option to dispose. It was agreed that Jon Triggs the 
Head of Resources was given delegated power to dispose of the listed assets 
through whichever method he deems appropriate bearing in mind the need to 
‘obtain best value’. 

1.4 In a report to Leadership on 23rd July 2018 the Estate officers advised they had re-
evaluated the surplus assets led by recent changes in the Council’s requirements to 
deliver short and long term Temporary Accommodation (TA) for homeless 
households, in accordance with its responsibilities under the Housing Act 1996 and 
Children Act 2004, where the Council must establish a suitable stock of its own 
accommodations. The initial desk top exercise included reviewing surplus assets 
against the costs of purchasing land and to support our case to land bank and “hold 
off” disposal in order to maximise the potential from our own assets. The second 
task reviewing potential joint partnerships with North Devon Homes (NDHs) for us 
to develop/secure the Councils long term objectives for TA. 

1.5 Estates recommended a number of sites to be removed from the surplus assets as 
pending projects or to be held within our land bank, to assess the potential 
enhancement in value and use of these assets. 

1.6 Estates rational for submitting this report is to demonstrate we are being transparent 
and clear with our proposed partnerships to gain best value for these surplus assets 
and to provide Members with an update. 

 

 



2 RECOMMENDATIONS 

2.1   Members to note the contents of this report and attached appendix A outlining the 
Memorandum of Understanding and note that individual development schemes will 
be subject to further reports being presented to members. 

2.2 Delegated power be given to the Head of Resources to agree the Memorandum of 
Understanding with North Devon Homes. This non-binding Memorandum of 
Understanding (MoU) to sit over the arrangement to set out the principles that 
govern how both parties will work together as a Joint Venture.  

 

3 REASONS FOR RECOMMENDATIONS 

3.1 To achieve Members’ support of our process and next steps with the Joint Venture 

3.2 This supports our long term option to enhance value for the benefit for Temporary 
Accommodation (TA), if the TA requirements are within this locality. Our intention is 
to keep hold of the land interest and look to gaining an enhanced capital receipt or 
retain dwellings for the sole purpose of holding onto the freehold for TA. 

3.3 Estates believe Joint Venture is the best route and that NDC would not achieve best 
value by selling the site in situ with Clawback clause 

3.4 Our key aim is to achieve approval for Memorandum of Understanding, as the first 
stage. The second stage each plot can be delivered separately from one another 
(schedule 1 known as Scheme Approvals of appendix A) and before entering into 
Scheme Approvals via a development agreement this will need to be agreed by 
Strategy and Resources.  

3.5 North Devon Homes (NDH) board have already agreed to enter into this 
Memorandum of Understanding and go back to them on Scheme Approvals. 

4 REPORT 

4.1 Background & Context 

4.2 Officers looked into identified opportunities within their existing portfolio which could 
support the Councils short term demand for TA. 

4.3  Our other aim was to establish whether any long term projects/investment would 
deliver the Councils future requirements for TA. When exploring the long term 
options our first approach was to review our Surplus Assets.  

4.4 From reviewing our Surplus Assets it was identified that North Devon Homes (NDH) 
has a number of site which adjoined ours creating a common interest. Enabling 
both parties to look at creating a potential Joint Venture. 

4.5 The Agreed Scheme shows the location of the potential sites. In all of these cases it 
is our intention to keep hold of the land interest and look to gaining a better capital 
receipt or retain dwellings for either TA or open market disposal. 

4.6 As set out in the MoU, the obligations on NDH will be take on the initial steps to 
facilitate the redevelopment, including the initial risk and costs; such as carrying out 
all relevant investigations into the likelihood of obtaining planning. To date on all 
potential site NDH have already submitted pre-planning applications and feedback 
has been positive. 



4.7 The intention of the MoU is that NDC and NDH will work together to identify suitable 
land in the ownership of NDC and to work together to redevelop the land. 

4.7.1 We are intending that the Memorandum of Understanding will be a working 
document with quarterly meetings to review the potential sites 

4.8 The Joint Venture with NDH will be completely self-financing. 

4.9 NDH are taking on the initial risk and costs to achieve planning and using their 
expertise to fully investigate the potential for both interested parties to maximise 
value without implications to NDC’s resources. Once build costs are worked out and 
dwellings sold then there will be net capital receipt to NDC with an element of profit 
which would not be realised if the site is sold without obtaining detailed planning 
consent and investing in predevelopment costs 

4.10 Under the MoU each Agreed Scheme will be reviewed and can be added to in 
accordance with MoU.  

4.11 Once planning is received on the individual Agreed Schemes, then this is a trigger 
to enter into a development agreement subject to each party obtaining appropriate 
approval, in our case approval from Strategy and Resources. This binding 
development agreement (joint partnership agreement between NDH and NDC in 
summary will cover and a standard document is attached to the MoU under 
Schedule 2) to cover: 

 Stating how NDH and NDC will work together 

 Profit split to be shared bespoke to each project 

 Any risks and how both parties will govern the partnership and covering 
internal governance 

 Ensuring compliance with public law requirements such as procurement, 
state aid and vires governance 

 Standard of workmanship and design  

 Conditions of completion 

 Rights and consequence to changes of instructions 

4.12 The final stage both parties to enter into a construction contract with the developer 
to build the proposed project. Attached to MoU is the standard form schedule 1 
 

5 OTHER POINTS TO CONSIDER  

5.1 Ensuring this is delivering best value for money for our asset. By enabling a joint 
venture instead of selling the land with a clawback option will realise the value and 
the Council will have control. 

5.2 Risk of not able to sell dwellings on the open market which could affect our land 
value. Cost of building could affect the value of the land, however the viability 
element is analysed as part of the second phrase when Officers seek approval to 
enter into development agreement.  

5.3 Risk of market conditions 

5.4 Any concerns on the project during the joint venture, must be documented and 
advice provided via the working document  



5.5 Legal have already been involved with drafting the MoU 

6 RESOURCE IMPLICATIONS 

6.1  Completely self-financing with NDHs taking on risk upfront with costs and financing 
the build, if any unforeseen costs are identified then this will be picked up in the 
viability study 

6.2 Legal have already been involved with the drafting of the MoU and looking into our 
position from a procurement perspective, state aid, vires and governance. 
Additional support will be required once we reach the development agreement. 
Additional advice has been sought from external Solicitors. 

6.3 Estate on producing development appraisals to show the viability of each individual 
projects and involvement in the development phrase, as our land will not be sold 
until the dwellings have been built. 

6.4 Estates and Legal governance of Joint Ventures Partners, will need to ensure correct 
governance is in place such as preparation and approval of business plans/ case. 

6.5  No VAT implications, as the Council are not looking to incur any costs upfront and 
will be receiving a net receipt at the end of the project. However we may have to 
seek tax advice on these structures. 

7 EQUALITIES ASSESSMENT 

7.1 To follow 

8 CONSTITUTIONAL CONTEXT 

Article or Appendix 
and paragraph 

Referred or 
delegated power? 

Key decision? 

Part 3, Annexe 1 
Paragraph 1(d) 

Delegated NO 

9 STATEMENT OF CONFIDENTIALITY 

9.1  This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act 

10 BACKGROUND PAPERS 

10.1 The following background papers were used in the preparation of this report: 

o Advice from Anthony Collins Solicitors on Joint Ventures on state aid, vires and 
governance – called JV report  

The background papers are available for inspection and kept by the author of the 
report. 

11 STATEMENT OF INTERNAL ADVICE 

11.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 

Author: Naomi Wild  

Date 3rd Feb 2020 


